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BACKGROUND

The Hancock vs. Driscoll school financing case now pending before the Massachusetts Supreme Judicial Court represents the most significant opportunity in the commonwealth in over a decade to consider the question of what is needed for an adequate education.  The plaintiffs, a group of students who hail from chronically underperforming districts, have brought suit against the state, arguing that, despite enacting landmark changes to the financing and management of public education through its 1993 Massachusetts Education Reform Act, the state has not yet met its constitutional obligation to provide a quality education to all children.  They argue that the state falls short of its responsibility because, even as it has upgraded educational standards, it has not provided the resources that are required to enable students, especially those at-risk, to reach those standards.  

Before making its way to the Supreme Judicial Court, the Hancock case was first reviewed by Judge Margot Botsford of the Superior Court.  After hearing testimony from many witnesses on both sides, she found in April 2004 for the plaintiffs, concluding that students in underperforming districts “are not receiving the level of education that the Commonwealth has a constitutional duty to provide.”   The case now moves to the Supreme Judicial Court, where the justices will rule definitively if the state has indeed failed to meet its constitutional obligation to educate the commonwealth’s children and, if so, the steps it must take to remedy the lapses.

THE BASIC ARGUMENT

Typically, in calculating what the state’s obligation to educate its children should be, policymakers and jurists frame the question in terms of resources.  What must the state provide to districts to ensure that their schools can function to the levels consistent with what it takes to educate all students successfully?  The amici  in this brief are asking the Supreme Judicial Court (SJC) to consider that educational resources come not only in the form of money, but also in the form of time.   Thus, to meet its constitutional obligation to provide all children with the level of education to which they are entitled, the state must ensure adequate learning time for all students, especially those at risk of failing, by expanding the time they spend in productive learning environments.
Nearly all district schools currently operate on a schedule of 180 6-hour days, a schedule that has been the norm for a century and one that has hardly been adjusted, even as the standards for what students should know and be able to do have risen dramatically.
  Thus, in the brief, amici urge the SJC to include as part of its remedy a mandate that the state provide more learning time for students, particularly at-risk students, in the foundation budget and in other changes it is required to fund and implement.  The amici contend that absent this makeover, the state cannot meet its constitutional duty to provide all students an adequate education.

THE EVIDENCE

The brief offered three categories of evidence to make the case that more learning time is an essential component of education reform to bring the state into constitutional compliance.

Testimony Offered At Trial

As the trial evidence showed, not all students pass the state’s assessment, the MCAS test, the first time around and, further, many students pass only with the benefit of more learning time.  The four superintendents representing the plaintiffs, for example, each explained how remedial tutoring and other class time after school and during the summer for students who failed MCAS were very effective in helping those students to pass.  Witnesses for the state also supported the need for additional learning time for at-risk students.  For instance, the lead defendant, Commissioner David Driscoll, testified of the extra learning sessions: “[F]rom what I’ve been told by superintendents, from what I viewed myself, … it’s been an effective program.  Kids [who] hadn’t passed went through this program … wound up passing and made significant progress.”
External Research

Research that evaluates the learning that takes place in after-school and summer programs have demonstrated that these additional learning programs, if well-staffed and well-run, can and do improve children’s test scores, grades, homework completion and school attendance and, more generally, their engagement in learning and overall social development.  Additionally, schools that have the ability and means to break free of the rigid traditional school schedule prove that more learning time can lead to better outcomes.  A study by the Rennie Center for Education Research and Policy at MassINC of higher performing urban high schools in Massachusetts, for example, found that of the nine schools identified, seven explicitly have a longer school day for all students and the other two extend learning hours for at-risk students.  Further, of the 45 charter schools in Massachusetts, 69% operate on a day longer schedule than the conventional district schedule.

The Documented Position of the State

The 1993 Education Reform Act contained an unambiguous directive that more learning time should be part of the state’s education system.  To meet this directive, the state formed the Massachusetts Commission on Time and Learning to review the quantity, quality, and adequacy of school time in Massachusetts.  In November 1995, the Commission issued findings and a set of recommendations with an explicit conclusion that more time was necessary for reaching the state’s new educational standards. TA \l "Massachusetts Commission on Time and Learning, Unlocking the Power of Time (1995)." \s "Unlocking the Power of Time" \c 3   No further action on the commission’s recommendations was taken, however, even though the Commission wrote in its report, “It has become increasingly obvious that campaigns for higher standards of learning on the one hand and for sufficient time to achieve those standards on the other are wholly interdependent.  They stand or fall together. …  [O]nly more and better time will provide the teaching and learning needed to open the way for students to reach those standards.”  

The Education Reform Act also included a provision within the foundation budget for an “expanded program allotment,” an amount disbursed specifically to districts serving low-income students to enable them to “provid[e] expanded educational services.”  In most cases, however, districts, without penalty, do not direct this additional funding for such a purpose. 

In sum, the state has repeatedly made clear its knowledge that providing more learning time, particularly for at-risk and poor children, is needed, but it has failed to mandate extended learning time or to make funding for more learning time a sustained priority. 
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� The state has defined an adequate education through student proficiency on seven curriculum frameworks: English/Language Arts, Mathematics, Foreign Languages, Comprehensive Health, History and Social Science, and Science and Technology/Engineering.  Currently, the state holds students accountable to proficiency in only the first two, but plans to expand to all seven over the coming decade.





